CA FinaL

DirecT TAX CASE LAWS

RTP - P1AY 2018 ExAM

1)

HonNBA SlEL CARs INpia LTp (Sc) 20l%

Whether Technical Fee ba_ld under a

Technical Collaboro.{-lon aqfce,men{' (TC‘A)

Jror Setting Ub a Joint Vcn-kum_ Company

ln India 18 Revenue or f’n)w-[—a(

Ex’bcnd ‘turée

The puvpoce ol TCA wdc to cetup the

Tom't \/en%uve Nnot o +0 'f:b’ans#cx

technical lnLorma:hon but Comhlzie

Gssistance -1-07 Csfabl:shmcnt ot Plant

% P’Lackmﬁyu etc to Setup manwkaciunni

untt and Lgkan +rrml~na£lon o-£ TCA ~H-se;

b
TJoint Venture would Come to an end

T

The Sc held +hat Fee bcud IS CAPITAL

m Nature Since u_hon, ‘l:cD’TnlnaJ:non 01(—

Tca , Joint Venture would Come to

an end -

ce 3
Agamst Jhe Assecsee”
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2)

PALAM GAs Service (Sc) 20]%

Whethery Sectiomn Lo(la) (la) Ie Disallowance

on _ _non-deduction ,/Pa,um.on-t o-{b— I PXS
When amoeunt (s not “payable” to a

Cub-Contractor but has loqe.cn aC‘lZLLO.(La[

baid dur :'na; the VYear .

The Agses<cing O‘*H;l'CCY Adisallowed Hhe

Cx,bcnsg- on "Account o ,Uéailuu cng-
deduet TDS.

The Acsescee (oniendestthat Section

Lota)(ia) did mot afply ai the amount

not ’bna:ajole but ar%uoE]LL&; ,baJ'aL-

Ti ement

The. Sc hetdr~+hat Adisallowance Shall

be attracted In both +he Casec | lhen

OAmount Is pard oy amount IS Payable

A 30,1'71519 +the Ascegsee”
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3)

RAT DADARKAR X AssoclATES (sc) 20l%F

Whether Rental Income earnecl érom
Letting Out 0'% 'bwcmfses IS to be treated

as Business Income oy Houce Pro.lacrfrbl

|Nncome .

The Ascessee hacg acquirecot +he Ru'g}h-ts
to Conduct a Market on Certain |and,

the Qassessee S‘!acn% Sum to Construct
95 Shobs and 3o Stalls. and trecated

lncome Jcrom Sub- Lc-l;tmq 0'% Such shops

o4 Busnncss Incom &

N ement

The S¢ oObsexvecd dhat +he RnehtCLeaxcho

ave given $0r _more than 12 }/ear:
(Assessee is deemed pLiner Ul 27)

In #hje-Cace Letiing Quiui brcm:se:

IS Not the bu:/rze.cqc o—L Asse.me::-

Hence SC heid +ha:£ Income trom

Sub - Le;fl:znq IS +o0 be treated au

Income L(ndcr the head Houcse bmberfdu.

| Agal'ns{ JYhe Agcescee”

Paqe 3 ot |)
d v




L)

RAgHUVIR SYNTHETICS LTD SC 2017

0 : Y a Y
In ; 3(1) (a
Where JTuyisdictional HC has taken a

View +hat exbenditurc IS Cabital ke

____JMLC_CLC_D_‘&QLL%[’I Some O+h67 HCs

have lS Yevenue
TMature

’The, Assessee had clarmeel Ex}:cnce as
Revenue on account a’% aavertisement

and public Issue

T[Jd_a(mfrn':
The SC notéesl +hat Hce ci— Pladrac AP
Q o C e a.f

Revenue However HC c‘f— Allahabari HE

Delhi Lalcutta Bombau, P£H Gu,lrg

and Rala,s‘H’:an held §uc/4 exbcn:e .5

C’al;z :EaJ In nature

Thf' SC held +he Issue 1S not debatal]

Since the RC&I'Sfcrid sthice of the

Asseccee |8 |n QUIRAT, +he Law dpwn

b y ' / ’ 0 SCesse

L e 'Exlbense 1S Ca{—_u'{-a_l 'n Nature

A@mm,t +he Assessee”
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5)

BERGER PAINTS INDIA LD 2013 (Sc)

INhether " Premium” on  Subscribeol Share

(‘aJﬂJcaJ s CAPITAL EmPLOoYED In the

bucmcss Uls 35D to be CLLleIe tox

deduction -

= A Rd-] E

For +he burbo:e 6‘& f’nmku;hnq Capital

Cmb!ou.oci ULC 3’5[) , Issucd q?hare Cablz‘al

LS (’nnmdcrcd and |[SSued Share (hAz-éaL

does not |nclucle Share ,bram'um-

JuA

The Sc. _held +hat +the Assescee s NOT

entitled +o_tlam cleduction n

Yelation +0#4he #TCYniUM Amount -

(t g 3
Ag,ams-t the ASsecsee
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A-P- Molley Maersk S¢ 20l%F
e t

India chbor)s:ble -A—oy bookmg Cargo and

Qcting Aas cClearinag aqé:nts i1 u:c

d
Centralized (‘m«nmu-n:cai-mh system

Maintained by +the QAssessee Com/:anu

: ad .
Engaged N Shipping basmess/Canlo

d d . .
treated ay écc -507 technical Seyvices.

Jud n

The  Sc oObséyved “+hat +he expenditure

$or running +this Syctem ag Shared

by all .+he GQan%S and rbaxalmcn‘k +o

d
g _(BScescee Weye mexyely as

Yelmburchment c’L Fxbch:c_s’ Incurred

The Sc held -H‘)a:t amoun+ r})(ud by

Indian Aagents +p +he Non- Residen-t

Combanugwnu/d not be liable +to tax

I
al qb-fc. G%)-oz Technical Sexyvicec.

Favour 516 Assecscee”
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) | SANDEEP SINgH SC 201%
+ L Y
Adead line Stipulated by Settlement
. L d .

Commission Would Save the Petitioner
Fyom Withdrawal a’L Immunttu $rom
-ch Prosecution.
Iud(claemen{
The ™ Sc held +hat +he Agcessee ha"‘”’é’*
Cleareed oall taxecs aue s Immune
itvom Prosecution -
“Favour o-g Assessee

8) GorPAaL & SoNs (HUF) SC 20l%

|Is Loan to HUF Wwho IS a Shareholder |n

a Closela held Combantq.; Charqca,ble +o
tax as cleemed Adividend U/s 2(22)(e)

Judarment

'The(’ SC held “hat +he Loan amount

IS to be assesced as deemedcl dlw'dend

UIS 2 Caa) (e)

A&Jams-{ +he Ascessee”
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jet)

BALAKRISHNAN Sc  2ol%

Whethey Receipt GF hIQhCY Comlocnsa;l—mn

a&fcy no+z~l-|c<:.:(.~zon c*L Combuisoru

0
ac ‘0 0 e -I-h¢ characlcr

o’% Tyansaction

mto a \oluniar(g]/ Sale .

,_Iudgcrnr nt

The SC held +4hat €ven (4 the

Combensation

, (< ﬂfﬁ_oim_L@M
Continue to '

ace EX -Hohui
lo(37) Can not belHAdenied .

Favouxr oé— Assescee”

o)

TRAVANCORE . DiAGNoSTIcS (P) LTD (KER) 20l%F

Whethey Omission to ISsue notice U[s [43(2)

1S o d.c-lu—ec-t not Curable | S!:H:c a—iv-

Section. 292 BR .

Tudecmcni'

Evcg -I-houqk +he ascessee had baxi!c:baiwl

m the b‘rocc’_cdlnqs In the absc‘_’nce 04&

a v,
h’)andaioru r)ohce, Such Assescment Is

not Va hdq

Sectionn 292 BB hctb.c Yévenue m Case

netjce has beern Iccue o

“Favouy o} Assessee”
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[1)

MOVALIYA BHIkHUBHAL BALABHAI (GUT) 20l1& |

|1S Intevest 6 Enhanced Com,bcns‘cuh'on
LIs 28 of Land Acquisition Act 844

Ossessable a4 Cahital Gains oy Inceme
kyom other Souvces.

Interect U|s 2.90'% Lana Acquisition Act 189y
Telbrcse'nfs enhance Value o} land thus

having nature a‘ﬁ— CDmlbehsail'or\ and not
Interest -

Section 34 oty Land F)c?ou'sfﬁ'on Act I's

'{)&ov dcla.dec( N Mmaking b nt c
qd 1 ﬁ":’:‘f“—bf‘m—&

Lable +o'be taxed U!H Othe » Sources.

JTud

The Hc held +hat Intéerest auwarded

LIS 28 o} land Acquisition Act (yag
Nnot llable to be taxed U|H Othey Sources

Favouy c:g- Asse scee
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RAVIIBHAI NAGITIBHA] THESIA (Quy) 20]c¢

12)
IWhe+they the Ao is bound +o Consider
+Hhe Rebor% Gi— chav’m—nenfai Valuation
O’HHrer Llhe,h tt s available on Recvrd .
. Tudgcmc’n‘}:
The HC held +hat Capital Garn has +to be
Computed In_ Conformity With the value
So de-&crm)ned bu Dabartmen-&a,l,
Valuadtion /)Hrzcczr
" Favoux o-é Assessee-.
13) | ME&A TRENDS INe\ (P1AD) 2ol6

Does +the CITCA) have +he ’bobucr +to Changcu,

+he Statuc rip— Agsescee

ngﬁcmcn%
The Hc held +hat +he power to Change

the Status IS avcuLaAle +o F)ssessmqq

Quthority ana when (£ Is not used If?u

him -f-hap Abbellant awa;ovh‘&z I's hawdnaz

Jbowcr +o Chanac. +he Status.

Aé)ainsw‘ +he ASsessee’
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14)

Sunit. VISHWAMBHARNATH TIWAR] (Rom 2014

IS +he Increase |n Grogs Total Income

Conseauﬁn+ to disallowance U]s hLola)lia)

ettmble For Progtolbimkec o(edud—:on

u)%ldcf Ch@fer Vi A

Judaement

Thea He “held “4hat the Assessee I's

_entitlesd to clarm  dedu ction u/s 8olB

In chbccf O"i— Enhan ce o Gros< Total

lﬂcomc M COTI_CECZLLcnce.C cidlsaL(owancc

UL( Lo (a)(xa)

Favour 0-6 Ascessee
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