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Summary of Amendment CA Final/Inter
Indirect Taxes for Nov 2020 Exam

GO0DS AND SERVICE TAX

1 | SUPPLY UNDER | Notification No. 24/2019 IT (R) dated 30.09.2019 and
6GST Notification No. 25/2019 CT (R) dated 30.09.20

Activity or transaction undertaken by the State tsin
which they are engaged as public authoriti e, freated
e

neither as a supply of goods nor a supply,
Service by way of grant of alcoholic_li
a supply of goods nor a suppl
2 | SUPPLY UNDER | Circular No. 108/27/2019 &

i refore,
i is neither

.2019

6ST It is clarified that:

e the activity of sending/ t the goods out of India
for exhibition onsignment basis for export
promotion, ptaw such activity satisfy the
tests laid n i edule I of the C6ST Act, do
not constit: ply as the said activity does not fall

withinnthe, scope of section 7 of the C6ST Act as
i sideration at that point in time.

i s activity is not a supply, the same cannot
idered as "Zero rated supply” as per the
provisions contained in section 16 of the IGST Act.

3 | SUPPLY UNDE ir No. 116/35/2019 6ST dated 11.10.2019
6ST A onythe service of display of name or placing of name
s of the donor in the premises of charitable
anizations receiving donation or gifts from individual
donors is not liable for 6ST, if all the three conditions are
satisfied:

e The gift or donation is made to a charitable
organization,

e The payment has the character of gift or donation
and the purpose is philanthropic (i.e., it leads to no
commercial gain)

¢ Not an advertisement
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4 | CHARGE UNDER | Notification No. 43/2019 CT dated 30.09.2019 &
GST Notification No. 18/2019 CT (R) dated 30.09.2019
Manufacturer of aerated water (Tariff item 2202 1010) will
also not be eligible to opt for composition scheme. Likewise,
a supplier of aerated water (Tariff item 2202 1010) will
also not be eligible to pay concessional tax under
Notification No. 2/2019 CT (R) dated 07.03.2019

5 | CHARGE UNDER | Notification No. 22/2019 CT (R) dated 30 and
6GST Notification No. 29/2019 CT (R) date .1 19/
Notification No. 21/2019 IT (R) date 19 and

Notification No. 28/ 2019 IT (R) dated 31.
r permitting

Tax on supply of services relati %
the use or enjoyment of % ing to original
literary, dramatic, musical or artis ks (Taxable under
RC Mechanism):
BY

e Author (Optio ST under FC introduced with

conditions™) %
e music com
r,

e photographe

o ti
Y0 ({)
o lish
music company

° roducer

itions™
uthor can choose to pay tax under forward charge if-
He has taken registration under the CGST Act and
filed a declaration, in the prescribed form, that he
exercises the option to pay CGST on the said service
under forward charge in accordance with section 9(1)
of the C6ST Act and to comply with all the provisions
as they apply to a person liable for paying the tax in
relation to the supply of any goods and/or services and
that he shall not withdraw the said option within a
period of 1 year from the date of exercising such
option;

(i) He makes a declaration on the invoice issued by him in
prescribed form to the publisher.
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6 |CHARGE UNDER
65T

Circular No. 130/49/2019 6ST dated 31.12.2019

Services provided by way of renting of any motor vehicle
designed to carry passengers where the cost of fuel is
included in the consideration charged.

Supplier is any person, other than a body corporate and
does not issue an invoice charging C6ST @ 6% (Effective
12%)* to the service recipient

Recipient is Body Corporate located in the taxable territory

REVERSE CHARGE PROVISIONS (ANALYSIS

= |If supplier of service is a Body Corpo
charge shall apply (Ifg dar &1
¢ @ ®RES Trer ARY g )

» If supplier of Service o

12%, Forward

Charge shall Apply (3fe Seadt @ 12%
FT AT FIA FT BRES 9Tet A9 g1am)
* if receipient is an Body Corporate, Forward

Charge shall ap 918 FURe & IFdTEr AT

ervice is a person other than body

corporate pient of service is a body corporate
ds doe snot fall stated above, GST shall be
payable reverse charge by the Service recipient

Har yrcawdl g@arT Raw a1 & a8 &7 89 @ 5%
*€ST Rate Applicable

» @ 5% (2.5% €C65T+2.5% SGST) provided supplier of
services has taken only the limited ITC i.e. input
services in the same line of business

» @ 12% (6% C6S5T+6% SGST) where supplier of
services opts to pay GST at said rate. In this case,
there is no restriction on availing ITC on goods and
services used.

ARG H A9l YS—F U <gfed &, Sy &idr
. & @l FI$ 3T AfFd ¢ 3R Va1 yrog FA qren
s@; FRURE ¥ 3 AT AHAT I AL TaT = §, ar
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7 | CHARGE UNDER | Circular No. 119/38/2019 GST dated 11.10.2019

6ST Services of lending of securities under Securities Lending
Scheme, 1997 ("Scheme”) of Securities and Exchange Board
of India,

Supplier of Service (Lender) i.e., a person who deposits the
securities registered in his name or in the name of any
other person duly authorised on his behalf with an approved
intermediary for the purpose of lending under the Scheme
of SEBI

Recipient of Service (Borrower) i.e., a pers o borrows
the securities under the Scheme through pproved
intermediary of SEBI

With effect from 1st Octob the borrower of
securities shall be liable to discharg under reverse
charge mechanism. The natu o be paid shall be

IGST under reverse charge,me iSm.

Meaning of Various T &

(i) Lender is er o deposits the securities
registered _inthis or in the name of any other
person duly ‘autherised on his behalf with an approved

a

intermedi the purpose of lending under the
cheme.
(i) Bo a person who borrows the securities under

the,scheme through an approved intermediary.
Approved intermediary is a person duly registered by

® e SEBI under the guidelines/scheme through whom
® the lender will deposit the securities for lending and
the borrower will borrow the securities:
8 | CHARG cular No. 115/34/2019 GST dated 11.10.2019
G Services provided by an airport operator to passengers

against consideration in the form of UDF (User development
fee) and PSF (Passenger service fee), both are liable to
GST.

The airport operators shall pay GST on the PSF and UDF
collected by them from the passengers through the airlines.
Since, the airport operators are collecting PSF and UDF
inclusive of GST, there is no question of their not paying GST
collected by them to the Government.

The collection charges paid by airport operator to airlines are a
consideration for the services provided by the airlines to the
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airport operator and airlines shall be liable to pay 6ST on the
same under forward charge. ITC of the same will be available
with the airport operator.

Exemption from GST

9 |Entry 7 Services provided by the Central Government, State
EXEMPTION Government, Union territory or local authority to a business
FROM 6ST entity with an aggregate turnover of up to such amount in

the preceding FY as makes it eligible for exemption from
registration under the C6ST Act, 2017.

10 | Entry 54 Legal Services/Arbitral Tribunal Services
EXEMPTION entity with an aggregate turnover up to such a
FROM GST preceding FY as makes it eligible

registration under the CGST A

11 | Entry 9AA Services provided by and t
EXEMPTION Football Association (FIFA)

FROM GST indirectly related to any of events under FIFA U-17
Women's World Cup 2020 to.be hosted in India.

12 | Entry 14 Services by a hotel, house, club or campsite, by
EXEMPTION whatever name c¢ , residential or lodging purposes,
FROM GST having value of o unit of accommodation below or

equal to Rs. 1 r day or equivalent.

13 | Entry 19A Servi b ansportation of goods by an aircraft
EXEMPTION from' cus tion of clearance in India to a place
FROM GST outside,Indiawupto 30.09.2020.

14 | Entry 198B Services y of transportation of goods by a vessel from
EXEMPTION s station of clearance in India to a place outside
FROM 65T, to 30.09.2020.

15 | Entry 41 mount (called as premium, salami, cost, price,
EXEMPTIO velopment charges or by any other name) payable in
FROM GS respect of service by way of granting of long term lease of

30 years, or more) of industrial plots or plots for
development of infrastructure for financial business,
provided by the State Government Industrial Development
Corporations or Undertakings or by any other entity having
BO% 20% or more ownership of Central Government, State
Government, Union territory to the industrial units or the
developers in any industrial or financial business area.

Conditions for Exemption

* Provided that the leased plots shall be used for the
purpose for which they are allotted, that is, for
industrial or financial activity in an industrial or financial

5 | Page
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business area:

* Provided also that the State Government concerned shall
monitor and enforce the above condition, as per the
order issued by the State Government in this regard:

* Provided further that in case of any violation or
subsequent change of land use, due to any reason
whatsoever, the original lessor, original lessee as well as
any subsequent lessee or buyer or owner shall,be jointly
and severally liable to pay such amount i rated
tax, as would have been payable on the nt amount
charged for the long term lease of the plots but) for the

exemption contained herein, along( wit applicable
interest and penalty:

* Provided also that the | % ntered into by
the original lessor with the original lessee or subsequent

lessee, or sub- lessee, as well ny subsequent lease
or sale agreements, for, leas sale of such plots to

subsequent lessee s or owners shall incorporate
in the terms and conditions, the fact that the integrated
tax was exempted on long term lease of the plots by
the originaltles the original lessee subject to above

the parties to the said agreements
omply with the same.

16 | Entry 22 f giving on hire -
EXEMPTION authority, an Electrically operated vehicle (EOV)
FROM GST to carry more than 12 passengers;

17 | Entry 248 _®
EXEMPTI
FROM GST

by way of storage/ warehousing of cereals, pulses,
, huts and vegetables, spices, copra, sugarcane,
gery, raw vegetable fibres such as cotton, flax, jute
etc., indigo, unmanufactured tobacco, betel leaves, tendu
leaves, coffee and tea.
Services of life insurance provided/agreed to be provided by
the Central Armed Police Forces (under Ministry of Home
Affairs) Group Insurance Funds to their members under the
Group Insurance Schemes of the concerned Central Armed
Police Force.

PLANS AVAILABLE FOR SURE SUCCESS IN CA EXAMINATION

Il DAY BOARDING Il STUDY AT HOME Il
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19 | Entry 35

EXEMPTION
FROM GST

Service of General Insurance Business:
= Bangla Shasya Bima

20 | Entry 82A

EXEMPTION
FROM GST

Services by way of right to admission to the events
organised under FIFA U-17 Women's World Cup 2020.

21 | EXEMPTION

FROM GST

N

Circular No. 102/21/2019-6ST dated 28.06.2019
Clarification regarding applicability of 6ST delayed
payment charges in case of late paymen %Ja'red

Monthly Installments (EMI)

There are two transaction options involv at are
prevalent in the trade. In view of t rovisions of law,
these two options, along with G ity on them,

have been explained with th p of e @_- as under -
Example
X sells a mobile phone to Y. cos mobile phone is Rs.
40,000/-. However, an option to pay in
installments, Rs. 11, ry month before 10th day of
‘rhe following mont xt four months (Rs. 11,000/- x
= Rs. 44,00 A the contract, if there is any
delay in paym eyond the scheduled date, Y would
be li onal/ penal interest amounting to Rs.
500/- per. m for the delay. In some instances, X is
charg . "40,000/- for the mobile and is separately
ing r invoice for providing the services of
ing loans to Y, the consideration for which is the
of 2.5% per month and an additional/ penal interest
to Rs. 500/- per month for each delay in
ayment. In this case, the amount of penal interest is to be
included in the value of supply [in terms of section 15(2)(d)].
The transaction between X and Y is for supply of taxable
goods i.e. mobile phone. Accordingly, the penal interest
would be taxable as it would be included in the value of the
mobile, irrespective of the manner of invoicing.

Example

X sells a mobile phone to Y. The cost of mobile phone is Rs
40,000/-. Y has the option to avail a loan at interest of
2.5% per month for purchasing the mobile from M/s. ABC
Ltd. The terms of the loan from M/s. ABC Ltd. allows Y a
period of four months to repay the loan and an additional/
penal interest @ 1.25% per month for any delay in payment.

7 | Page
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Here, the additional/ penal interest is charged for a
transaction between Y and M/s. ABC Ltd., and the same is
getting covered under exemption Entry 27. Consequently, in
this case the 'penal interest' charged thereon on a
transaction between Y and M/s. ABC Ltd. would not be
subject to 6ST as the same would be covered under said
exemption entry.

22 | EXEMPTION Circular No. 109/28/2019 GST dated 22.07.201

FROM GST Clarification on issues related to 6ST_ o onthly
subscription/ contribution charged by a Resi | fare
Association from its members
ISSUE
Are the maintenance charges pai side o RWA in a
housing society exempt fro an s, is there an
upper limit on the amount of Such ch for the exemption
to be available?
CLARIFICATION
Supply of service by incorporated body or a non-

-

profit entity regisiéred er ‘any law) to its own members
by way of & of charges or share of
contribution u ount of Rs. 7,500/- per month per
ervices and goods for the common use

a housing society or a residential complex
6ST.

has aggregate turnover of Rs. 20 lakh or less in a
IsN\it required to take registration and pay GST on

®
®
enance charges if the amount of such charges is more
an Rs. 7500/- per month per member?
CEARIFICATION

* No. If aggregate turnover of an RWA does not exceed
Rs.20 Lakh in a FY, it shall not be required to take
registration and pay GST even if the amount of
maintenance charges exceeds Rs. 7,500/- per month per
member.

» RWA shall be required to pay 6ST on monthly
subscription/ contribution charged from its members,
only if

o Such subscription is more than Rs. 7,500/- per
month per member AND
o Annual aggregate turnover of RWA by way of
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supplying of services and goods is also Rs. 20 lakh
or more.

ISSUE
Is the RWA entitled to take ITC of 6ST paid on input and
services used by it for making supplies to its members and
use such ITC for discharge of GST liability on such supplies
where the amount charged for such supplies is more than
Rs. 7,500/- per month per member?
CLARIFICATION
RWAs are entitled to take ITC of 6ST
capital goods (generators, water pu
etc.), goods (taps, pipes, other sanit ardware fillings
e

etc.) and input services su %ﬂ maintenance
services.

ISSUE
Where a person owns more flats in the housing
plex

society/residential ex, “Whether the ceiling of Rs.
7,500/- per mont @ ber on the maintenance for the
exemption to be e shall be applied per residential

apartment % ?
CLA c
As per g iness sense, a person who owns 2 or more

residential artments in a housing society/residential

mplex s normally be a member of the RWA for each
tial apartment owned by him separately. The ceiling
,500/- per month per member shall be applied
for each residential apartment owned by him.
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23 | EXEMPTION
FROM GST

Circular No. 117/36/2019 GST dated 11.10.2019 w.e.f.
01.10.2019

it has been clarified that Maritime Training Institutes and
their training courses are approved by the Director General
of Shipping which are duly recognised under the provisions
of the Merchant Shipping Act, 1958 read with the
Merchant Shipping (standards of training, certification and
watch-keeping for Seafarers) Rules, 2014. erefore,

Maritime Training Institutes are educationg itutions
under 6ST Law and the courses conducted are
exempt from levy of GST subject to f : other
conditions specified under entry 66( of exemption

notification

24 | EXEMPTION

Circular No. 120/39/2019 G

FROM GST It is hereby clarified tha tion having been
inserted under section 11(3) o T Act, is effective
from the inception of t try in notification and not from
the date from whic ification (that inserted said
explanation) beco %e.

25 | PLACE OF | Notification No. % dated 30.09.2019
SUPPLY f ch and development services related

N

or and B2B maintenance, repair or

and development services related to
sector as specified in Note below are
d by a person located in taxable territory to a person
qa in the non-taxable territory, the place of supply

®
L
be the location of the recipient of services subject to
ulfillment of the following conditions:-
(i) Supply of services from the taxable territory is

provided as per a contract between the service
provider located in taxable territory and service
recipient located in non-taxable territory.

(ii) Such supply of services fulfills all other conditions in
the definition of export of services, except the
condition that place of supply is outside India.

Note

* Integrated discovery and development

* Integrated development

* Evaluation of the efficacy of new chemical/ biological
entities in animal models of disease

* Evaluation of biological activity of novel chemical/

10 | Page
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biological entities in in-vitro assays

* Drug metabolism and pharmacokinetics of new
chemical entities

» Safety Assessment/ Toxicology

» Stability Studies

* Bio-equivalence and Bioavailability Studies

= Clinical trials

= Bio analytical studies
26 | PLACE OF | Notification No. 2/2020 IT dated 26.0 w.e.f
SUPPLY 01.04.2020
Supply of maintenance, repair or overhaul ‘service in respect
of aircrafts, aircraft engines and other aircraft, components
or parts supplied to a person, fo e course or
furtherance of business, T e ly of services
shall be the location of the vice
27 | PLACE OF
SUPPLY

Circular No. 103/22/2019 6S .06.2019
CBIC has clarified certain issues relating to determination

of place of supply in ases-
» Services provided orts
= Services rendere goods temporarily imported in
India

n respect of arrival of wagons at port, haulage

° ons inside port area up-to place of unloading, siding
L) %g s inside the port, unloading of wagons, movement of

ded“cargo to plot and staking hereof, movement of
loaded cargo to berth, shipment/loading on vessel etc.
ether the place of supply for such services would be
determined in terms of the provisions contained in section
12(2) or section 13(2) of the IGST Act, as the case may
be, or the same shall be determined in terms of the
provisions contained in section 12(3) of the IGST Act?

CLARIFICATION

It is hereby clarified that such services are ancillary to or
related to cargo handling services and are not related to
immovable property. Accordingly, the place of supply of such
services will be determined as per the provisions contained in
section 12(2) or section 13(2) of the IGST Act, as the case
may be, depending upon the terms of the contract between

11 | Page
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the supplier and recipient of such services..

ISSUE

What would be the place of supply in case of supply of
various services on unpolished diamonds such as cutting and
polishing activity which have been temporarily imported into
India and are not put to any use in India?

CLARIFICATION

Place of supply in case of performance-based seryices is to
be determined as per the provisions conta in tion
13(3)(a) of the IGST Act and generdlly ace of
services is where the services are actiially ormed. But
an exception has been carv in of services
supplied in respect of goods gwhi % arily imported
into India for repairs or for ‘any ot atment or process
and are exported after such repai reatment or process
without being put to any, use, in India, other than that which
is required for such or treatment or process. In
case of cutting an li tivity on unpolished diamonds
which are temporgrily i d into India and are not put to
any use in Ind ce of supply would be determined as

per the, provisi contained in section 13(2) of the IGST
Act.
28 | PLACE OF | Circul . 37/2019 GST dated 11.10.2019
SUPPLY Clarifica garding determination of place of supply in

e of software/ design services related to Electronics

“ % nductor and Design Manufacturing (ESDM) industry
w should the place of supply be determined in case of
‘ supply of software/design services by a supplier located in

taxable territory to a service recipient located in non-
taxable territory by using the sample hardware kits provided
by the service recipient?

CLARIFICATION

it is clarified that the place of supply of software/design by
supplier located in taxable territory to service recipient
located in non-taxable territory by using sample prototype
hardware / test kits in a composite supply, where such
testing is an ancillary supply, is the location of the service
recipient as per section 13(2) of the IGST Act. Provisions
of section 13(3)(a) of IGST Act do not apply separately for
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determining the place of supply for ancillary supply in such
cases.

29 | VALUE OF | Notification No. 8/2020 CT dated 02.03.2020
SUPPLY with effect from 01.03.2020, sub-rule (2) of rule 31A has
been amended to provide that the value of supply of lottery
will be higher of -
= 100/ 128 of the face value of ticket or
= 100/128 of the price as notified in the Official
Gazette by the Organising State.
Note
It means now there are common provisions ‘provided for
valuation of the lottery run by the and \the lottery
authorised by the SG.
30 | INPUT TAX | Notification No. 75/2019 te 12.2019 w.e.f.
CREDIT 01.01.2020
Has amended the said rule 3 reduce the percentage of
ITC that can be avail invoices not uploaded by the
suppliers in their 6ST] 20% to 10%.
31 | INPUT TAX 0
CREDIT

Notification No. 7 T dated 26.12.2019
A new rule 86 & inserted in the C6ST Rules to
empower the er/ an officer (not below the rank
of an Assista sioner) authorised by him, to impose
ilization of ITC available in the electronic
e has reasons to believe that such ITC has
tly availed or is ineligible. The restrictions
imposed in the following circumstances:
has been availed on the basis of tax invoices/valid
ents -
issued by a non-existent supplier or by a person not
conducting any business from the registered place
of business; or
= without receipt of goods or services or both; or
* the tax in relation to which has not been paid to
the Government
(ii) Registered person availing ITC has been found non-
existent or not to be conducting any business from the
registered place of business; or
(iii) Registered person availing ITC is not in possession of
tax invoice/valid document.
If the ITC is so availed, the restrictions can be imposed by
not allowing such ITC to be used for discharging any liability
under section 49 or not allowing refund of any unutilised
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amount of such ITC. Such restrictions can be imposed for a
period up to 1 year from the date of imposing such
restrictions. However, the Commissioner/officer authorised
by him, can withdraw such restriction if he is satisfied that
conditions for imposing the restrictions no longer exist.

32 | INPUT
CREDIT

TAX

Notification No. 16/2020 CT dated 23.03.2020 w.e.f.

01.04.2020

Rule 43 of the C6ST Rules which prescribes thegmanner of

determination of ITC in respect of capit and

reversal thereof in certain cases has bee e as

under:

= Input tax on capital goods usec ed to be used
commonly for making taxab ) zero rated supplies

as well as exempt supplies an
shall be denoted as 'A’. "Such a

the invoice) will be credite ectronic credit ledger.
The useful life of pital goods will be taken as 5
years from the d ice.

Example 1: ure Ltd., a registered supplier,
manufacture ts ‘and other chemicals. While paints
other

are taxabl hemicals are exempt from 6ST. It

purc machinery on October 1, 20XX for

ki ints and other chemicals. The invoice for

theymachinery shows the value of the machinery to be
s r

e and 6ST payable thereon to be Rs. 12 lakh
%]. Input tax of Rs. 12 lakh will be denoted as ‘A’
credited to electronic credit ledger. The useful life
machinery will end on 30.09.20XX+5.

a
ft
When capital goods which were initially used only for

non-business purpose/exempt supplies are subsequently
used commonly for exempt supplies and/or non-business
purposes as well as taxable and/or zero rated supplies,
input tax in respect of the same should be denoted as
‘A’ and credited in the electronic credit ledger. The
ineligible credit attributable to the period during which
such capital goods were used for non-business
purpose/making exempt supplies shall be computed @ 5%
per quarter or part thereof and be denoted as 'Tie'.
Such 'Tie' shall be added to the output tax liability of
the tax period in which credit on such capital goods is
claimed.

14 | Page
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Example 2: Continuing the facts of Example 1, from
October 1, 20XX, Azure Pvt. Ltd. started using one of
its old machines, which was being used for the
manufacture of other chemicals, for manufacture of
paints as well. The said machine was purchased on
October 1, 20XX-2 for Rs. 60 lakh (exclusive of GST
@ 12%). Input tax of Rs. 7.2 lakh will be denoted as
‘A" and credited in the electronic credit ledger in the
month of October 20XX. Out of Rs. 7.2 la C of
Rs. 2,88,000 will be the ineligible credit | 7.2
lakh x 5% x 8 quarters], and will e ed) to the

output tax liability of Azure Pvt. . e month of
October 20XX.

*= The amounts of ‘A’ credited to e nic credit ledger
in respect of common capital g whose useful life

remains during the tax pe all be added together
to arrive at common%-n;-.

Example 3: Con facts of Examples 1 & 2,

common credi c be Rs. 12 lakh ['A’ for first

machinery] p . 72 lakh ['A' for second machine],
2 lakh.

i.e. Rs.

ds which were initially used only for
taxa a r zero rated supplies are subsequently
usedy,commonly for taxable and/or zero rated supplies as
ell as exempt supplies and/or non-business purposes,

® t tax claimed in respect of the same shall be added
® o the aggregate value of 'Tc'.

Example 4: Continuing the facts of Examples 1, 2 & 3,
Azure Pvt. Ltd. started using one of its old machines,
which was being used for the manufacture of paints, for
manufacture of other chemicals as well. The said
machine was purchased on October 1, 20XX-2 for Rs. 2
crore (exclusive of GST @ 12%). Input tax of Rs. 24
lakh will be added to the common credit 'Tc’, i.e. to Rs.
19.2 lakh. Thus, total common credit will be Rs. 43.2
lakh.

= 'Tm’ which is the common credit for a tax period [Tc /
60] is to be computed during the useful life of capital
goods which is five years from the date of invoice.
Example 5: Continuing the facts of Examples 1, 2, 3 &
4, 'Tm'’ will be Rs. 43.2 lakh/60, i.e. Rs. 72,000.
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33 | INPUT TAX | Circular No. 133/3/2020 6ST dated 23.03.2020
CREDIT CBIC has clarified the following issues relating to
apportionment of ITC in cases of business reorganization
under section 18(3) read with rule 41(1) as under:

* For the purpose of apportionment of ITC pursuant to
a demerger under rule 41(1), the value of assets of
the new units is to be taken at the State level (at
the level of distinct person) and not at_t -India
level. The transferor would be require ile. FORM
6ST ITC-02 only in those St%h both

transferor and transferee are registe

Example A company XYZ,is i two States
of M.P. and U.P. It val ssets is worth
Rs. 100 crore, while asse tate of M.P. and

U.P are Rs 60 crore andyRs 40 crore respectively. It
demerges a part of bu s to company ABC. As
a part of such , assets of XYZ amounting to
Rs 30 Crore ferred to company ABC in State
of M.P, while, as amounting to Rs 10 crore only
are trdnsferredy, to ABC in State of U.P. (Total
se ting to Rs 40 crore at all-India level are
transf rom XYZ to ABC). The unutilized ITC of
te of M.P. shall be transferred to ABC on

t is of ratio of value of assets in State of
M.P., i.e. 30/60 = 0.5 and not on the basis of all-
® dia ratio of value of assets, i.e. 40/100=0.4.
ilarly, unutilized ITC of XYZ in State of U.P. will

be transferred to ABC in ratio of value of assets in
State of U.P, i.e. 10/40 = 0.25.

* The formula for apportionment of ITC, as prescribed
under proviso to rule 41(1) of the CGST Rules, shall
be applicable for all forms of business re-organization
that results in partial transfer of business assets
along with liabilities and not just demerger as
mentioned in the proviso to rule 41(1).

= The ratio of value of assets, as prescribed under
proviso to rule 41(1) shall be applied to the total
amount of unutilized ITC of the transferor, i.e. sum
of C6ST, S6ST/ UT6GST and IGST credit. The said
formula need not be applied separately in respect of
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each heads of ITC (C6ST/ SGST/ IGST). Further,
the said formula shall also be applicable for
apportionment of cess between the transferor and
transferee.

Example The ITC balances of transferor X in the
State of Maharashtra under CGST, S6ST and IGST
heads are 5 lakh, 5 lakh and 10 lakh respectively.
Pursuant to a scheme of demerger, X trapsfers 60%
of its assets to transferee B. Ac i the
amount of ITC to be transferred fro to B shall
be 60% of 20 lakh (total sum of €6ST, S6ST and
IGST credit) i.e. 12 lakh.

* The total amount of t transferred to the
transferee (i.e. sum T / UTGST and
IGST credit) should not excee amount of ITC to
be transferred, as. de ined under rule 41(1).

However, the +t ror shall be at liberty to
determine the be transferred under each
tax head (IGST, T, S6ST/ UTGST) within this
total amount, “subject to the ITC balance available
with the“tra or under the concerned tax head.

e the end)
* . Th nment formula shall be applied on the
C lance of the transferor as available in

ele ic credit ledger on the date of filing of FORM
6ST ITC - 02 by the transferor.

& . r the purpose of apportionment of ITC under rule
41(1), the ratio of the value of assets should be
taken as on the “appointed date of demerger” as
specified in the respective scheme for demerger.
Thus, for the purpose of apportionment of ITC under
rule 41(1), the ratio of the value of assets taken as
on the “appointed date of demerger” should be
applied on the ITC balance of the transferor on the
date of filing FORM GST ITC - 02.
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Example
1) (@ (3 4 (3) (6)
State Asset Ratio Tax ITC balance Total ITC balance
of Heads of Transferor | amount of | of Transferor
Transferee (pre- ITC (post-
apportionment) | transferred | apportionment)
as on the date to after filing of
of filing FORM the FORM GST
6ST ITC-02) | Transferee Col
under C )]
FORM GS
ITCO
Delhi 70% CGST 10,00,000 0,00, 0
SGST 10,00,000 10%0, 0
IGST 30,00,000 15,0 15,00,000
,0 0 15,00,000
Haryana | 40% 3,00,000 22,00,000
5,00,000 22,00,000
20,00,000 0
28,00,000 42,00,000

CT dated 28.06.2019

as an option to give his bank account
ing registration, earlier of

days from the date of grant of

34 | REGISTRATION

reg tion
The due date of furnishing return

35 | REGISTRATI ification No. 33/2019 CT dated 18.07.2019
a person is applying for registration to deduct TDS in
State/UT where he does not have a physical presence, he

* shall mention name of said State/UT in Part A of prescribed
% application form for registration. Further, the name of the

State/UT in which his principal place of business is located
is to be mentioned in Part B of the application form.
States/UTs mentioned in Part A and Part B of the
application form may be different.

36 | REGISTRATION | Notification No. 49/2019 CT dated 09.10.2019

Rule 21A provides that once a registered person has applied
for cancellation of registration or the proper officer seeks
to cancel his registration, his registration shall remain
suspended during pendency of the proceedings relating to
cancellation of registration filed. Such person shall not make

. _______________________________________________________________________________________________________________|
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any taxable supply during the period of suspension and shall
not be required to file any return [Rule 21A(3)].

An explanation has been inserted to this rule 21A(3)
clarifying that the expression “shall not make any taxable
supply” shall mean that the registered person shall not issue
a tax invoice and, accordingly, not charge tax on supplies
made by him during the period of suspension.

Further, a new Rule 21A(5) has been inserted(to provide
that where any order having the effect of %'n of
suspension of registration has been passed P% s of
section 31(3)(a) [revised tax invoices] O [first

return] in respect of the supplies made
suspension and the procedure i

37 | REGISTRATION

Notification Nos. 16, 17,

23.03.2020

» Section 25(6A) requires registered person to
undergo authentica rnish proof of possession of
aadhaar number, Dr ibed form and manner and
within prescri ti Q

= Section 25( d (6C) require every individual and
Karta, i irector, Whole Time Director,

m

etc. respectively, to undergo

e
th furnish proof of possession of aadhaar
number prescribed manner. Such authentication is
anda to be eligible for grant of registration. It

° Il be from a date to be notified.
® hse ion 25(6D) provides that the provisions of section

5(6A)/(6B)/(6C) shall not apply to notified person/class
of persons/any notified State/UT/part thereof.

*) With effect from 01.04.2020, the applicant shall, while
submitting an application under rule 8(4), undergo
authentication of Aadhaar number for grant of
registration. In exercise of powers conferred by section
25(6B) & (6C), an individual, authorised signatory of all
types, Managing and Authorised partners of a
partnership firm, Karta of Hindu undivided family, shall
undergo authentication, of Aadhaar number, as specified
in this rule, in order to be eligible for registration, with
effect from 01.04.2020. However, if Aadhaar number
is not assigned to the said persons, they shall be
offered alternate and viable means of identification in
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the manner specified in rule 9 of the said rules.

* Proviso inserted to rule 9(1) provides that where a
person, other than those notified under section 25(6D),
fails to undergo authentication of Aadhaar number as
specified in rule 8(4A) above, then the registration shall
be granted only after physical verification of the
principal place of business in the presence of the said
person, not later than 60 days from the. date of
application. A site survey (Physical verifi ill be
done and identification documents will rified. In
such cases, deemed approval of registration application
[as provided in rule 9(5)] will not be applicable.

* Rule 25 providing for physical i of business

premises has also been a o provide that
where the proper officer is sa that the physical
verification of the place business of a person is
required due to failure of aa r authentication before
the grant of regi or due to any other reason

after the gr egistration, he may get such
verification e of business, in the presence of

the said ‘pers one. The verification report along

with t cuments, including photographs, shall
a in prescribed form on the common portal
withi eriod of 15 working days following the date of
suc ification
exercise of the powers conferred by section 25(6D),
) effect from 01.04.2020, the provisions of section

5(6B) and (6C) shall not apply to a person who is not
citizen of India or to a class of person other than the
following class of persons, namely:
(a) Individual;
(b) Authorised signatory of all types:
(c) Managing and Authorised partners and
(d) Karta of HUF
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38 | TAX INVOICE, | Notification No. 33/2019 CT dated 18.07.2019

CREDIT AND | = A registered person has an option to issue consolidated
DEBIT NOTES tax invoice for supplies at the close of each day where
the value of goods or services supplies is less than Rs.
200; recipient is unregistered and does not require tax
invoice [in terms of section 31(3)(b) of the CGST Act
read with fourth proviso to rule 46 of the C6ST Rules].
With effect from 01.09.2019, fourth proviso to rule 46

has been amended to disallow this option pplier
engaged in making supply of service of
admission to exhibition of cinematogr ilms in

multiplex screens.

* Further, with effect from«01.
(4A) has been inserte
registered person who i
admission to exhibition
multiplex screens shall required to issue an electronic
ticket. The said ticket is deemed to be a tax
invoice, even i %e does not contain the details
of the recipi o rvice but contains the other
information,as mentioned under rule 46.

, ew sub-rule
“Accordingly, a

. over, | of such services in a screen other
an mul screens also has been given an option to
f a rocedure.

39 | TAX INVOICE, | Notifica o. 31/2019 CT dated 28.06.2019 read with
CREDIT AND ification No. 68, 69 and 71/2019 CT all dated

DEBIT Noxes 1202019
ub=rule (4) has been inserted to rule 48 to provide
that the E-INVOICE shall be prepared by notified class

of registered persons, on the recommendations of the
Council, by including such particulars contained in Form
6ST INV-01 after obtaining an IRN (Invoice Reference
Number) by uploading information contained therein on
the Common GST Electronic Portal* in prescribed manner
and subject to prescribed conditions and restrictions.
Every invoice, issued by said persons, in any manner
other than the manner specified in the rule 48(4) shall
not be treated as an invoice. The requirement of
preparing the invoices in duplicate and triplicate in case
of supply of services and goods respectively does not
apply to such e-invoices.

= Rules 46 and 49 of the C6ST Rules, 2017 have been
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amended to provide that Government may, by
notification, on the recommendations of the Council, and
subject to such conditions and restrictions as mentioned
therein, specify that the tax invoice/bill of supply shall
have Quick Response (QR) code.

40 | TAX INVOICE, | Circular No. 108/27/2019 6ST dated 18.07.2019

CREDIT AND | Clarification in respect of goods sent/ taken out of India
DEBIT NOTES for exhibition or on consignment basis for export promotion
Goods sent/taken out of India are required to e ither sold
or brought back within the stipulated per‘lo 6 months

from the date of removal as per the pro ained in

section 31(7) of the C6ST Act. The supply would be deemed

to have taken place, on the i s from the
rio

e neither sold
abroad nor brought back wit he

date of removal, if the s

d.

41 | ACCOUNTS AND | Notification No. 31/2019 CT 6.2019
RECORDS; E- | Validity of e-way bill . se mul‘hmodal shipment in
WAY BILL which at least one ves transport by ship [Rule

138(10) of the CG
Sl. No. | Dis Validity period from relevant date

00 km | One day in cases other than Over
Dimensional Cargo or multimodal
shipment in which at least one leg

“ involves transport by ship
For every One additional day in cases other
100 km or than Over Dimensional Cargo or
part multimodal shipment in which at
thereof least one leg involves transport by
thereafter | ship
3. Upto 20 km | One day in case of Over Dimensional

Cargo or multimodal shipment in
which at least one leg involves
transport by ship

4. For every One additional day in case of Over
20 km. or Dimensional Cargo or multimodal
part shipment in which at least one leg
thereof involves transport by ship
thereafter
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The sub-rule (10) has been further amended to lay down that
the validity of the e-way bill can be extended within eight
hours from the time of its expiry.

42 | ACCOUNTS AND | Notification No. 74/2018 CT dated 31.12.2018 read with
RECORDS; E- | Notification No. 36/2019 CT dated 20.08.2019 and
WAY BILL Notification No. 75/ 2019 CT dated 26.12.2019

No person (including a consignor, consignee, transporter, an
e-commerce operator or a courier agency) shall

allowed to furnish the information in Part or
EWB-O01 in respect of following registere%‘s,

as a supplier or a recipient:

= A person paying tax under .composi e or under
Notification No. 2/2019 .03.2019 has
not furnished the statement yment of self-
assessed tax for 2 consecutive quarters, or

= A person paying tax ‘unde ular scheme has not
furnished the retu consecutive months, or
u

= A person paying t r regular scheme has not
furnished G K ment of outward supplies) for
q

any 2 mont ters, as the case may be.
However, Commi r (jurisdictional commissioner) may, on
receipt o plication from a registered person in
prescr m, on sufficient cause being shown and for

reasons recorded in writing, by order, in prescribed
llow furnishing of the said information in Part A of
T EWB-01, subject to prescribed conditions and
s. An order rejecting said request shall not be

ssed without giving the said person a reasonable
opportunity of being heard. The permission granted or
rejected by the Commissioner of State tax or Commissioner
of Union territory tax shall be deemed to be granted or, as

the case may be, rejected by the Commissioner.
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43 | PAYMENT
TAX

OF

Notification No. 31/2019 CT dated 28.06.2019

* The second proviso to sub-rule 87(2) which gave an
option to a person supplying OIDAR services from a place
outside India to a non-taxable online recipient, to
generate challan through the Board's payment system
namely, Electronic Accounting System in Excise and
Service Tax has been omitted.

* Sub-rule 87(9) provided that any amount deducted under
section 51 or collected under section 52 imed in
Form G6STR-02 by the registered taxab son from
whom the said amount was deducted or, as the case may

44 | PAYMENT
TAX

OF

be, collected shall be credited to his tronic cash
ledger in accordance with t i e 87.
Notification No. 16/2020 CT; 0

A new sub rule (4A) has been ins n rule 86 of the
CG6ST Rules to provide that re gistered person has
claimed refund of any tax that een paid wrongly or in
excess through electroni it ledger, the said refund, if
found admissible, %e ted to the electronic credit

ledger.

45 | RETURNS

CT dated 28.06.2019
information technology and database
IDAR] services not required to furnish
reconciliation statement

Notification Noy, 3

46 | RETURNS

0. 31/2019 CT dated 28.06.2019

of tax deducted and tax collected to be made
to the deductee and collectee respectively on the
on wportal after filing of G6STR-7 and GSTR-8
espectively [Rule 66(2) of the C6ST Rules]

ification No. 49/2019 CT dated 09.10.2019
Form GSTR-3B to be treated as a return furnished under
section 39 of the CGST Act [Rule 61(5) of the CGST Rules]

Circular No. 108/27/2019 GST dated 18.07.2019

The activity of sending/ taking specified goods out of India
is not a zero-rated supply. That being the case, execution
of a bond or LUT, as required under section 16 of the IGST
Act, is not required.

49 | REFUNDS

Notification No. 31/2019 CT dated 28.06.2019 and
Notification No. 49/2019 CT dated 9.10.2019

Proper officer will now issue payment order instead of
payment advice for refunds under G6ST with effect from
24.09.2019.
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50 | REFUNDS Notification No. 31/2019 CT dated 28.06.2019,

Notification No. 11/2019 CT (R) dated 29.06.2019 and

Notification No. 10/2019 IT (R) dated 29.06.2019 read

with Circular No. 106/25/2019-6ST dated 29.06.2019

» With effect from 01.07.2019, supply of goods by a
retail outlet established in the departure area of an
international airport, beyond the immigration counters,

to an outgoing international tourist, is exempted from
IGST.
* These retail outlets making tax fr% of

indigenous goods to an outgoing interna tourist
[also referred as eligible passenger] entitled to
claim refund of applicable T or IGST
paid on inward supply o o erefore, retail

outlets will supply s
collecting any taxes from
apply for refund.
The refund shall be o the following conditions, as
specified in newly %u 95A of the CGST Rules:
o Retail outle®, r red under G6ST and holding a
valid 6STIN,is“eligible for refund

o mRet all furnish the application for refund
claim i scribed form on a monthly/quarterly basis
a self-certified compiled information of
Mol

issued for the supply made during the month
or the quarter, as the case may be, along with

“ oncerned purchase invoice.
e refund of tax paid by the said retail outlet shall

be available if-

% The inward supplies of goods were received by
the said retail outlet from a registered person
against a tax invoice;

% The said goods were supplied by the said retail
outlet to an outgoing international tourist against
foreign exchange without charging any tax;

% Name and GSTIN of the retail outlet is
mentioned in the tax invoice for the inward
supply: and

% Such other restrictions or conditions, as may be
specified, are satisfied.

goods without
ible passenger and may
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51 | REFUNDS Notification No.16/2020 CT dated 23.03.2020

Rule 89(4) provides the formula for determining the refund
of ITC in the case of zero-rated supply of goods or
services or both without payment of tax under bond/LUT in
accordance with the provisions of section 16(3) of the IGST
Act, 2017.

The term 'Turnover of zero-rated supply of goods' used in
the above formula u/r 89(4) has been redefined{to restrict

the same to 1.5 times the value of like goo ically
supplied by the same/similarly placed suppli eclafed by
the supplier.

52 | REFUNDS Notification No.16/2020 CT dated 2
Refund to be granted both j dit, based on

original mode of payment [R

53 | REFUNDS Notification No.16/2020 CT 03.

Rule 96(10)(b) lays down em n the refund claim by
a person seeking refun ST paid on export of goods/
services. The restric such person should not have

o
availed the bernefit
Compensation Ce 0

exemption from IGST and
r “goods imported by EOU under

Notificatio 17 Cus dated 13.10.2017 or for
good portedyunder Advance Authorisation (AA)/ EPCG
under Notifi No. 79/2017 Cus dated 13.10.2017.

An_ explanati has been inserted to this clause which
arifies the benefit of the notifications mentioned

° shall not be considered to have been availed only
\ ] e Gthe registered person has paid I6GST and
%ens tion Cess on inputs and has availed exemption of

y Basic Customs Duty (BCD) under the said notifications.

54 | REFUNDS Netification No.16/2020 CT dated 23.03.2020

Newly inserted rule 96B has made it mandatory to realize
proceeds of export of goods within the period allowed under
FEMA. In case of non-realisation/ partial realisation of such
proceeds, any refund paid would be subject to be recovered
from the taxpayer with interest, except in those cases
wherein RBI writes off the requirement of such realization
on merits. In case any refund is recovered on account of
non-realisation of proceeds and the realization was made
later on within the extended period.
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55 | REFUNDS Circular No. 23/2019 Cus. dated 01.08.2019

Section 55 of the CGST Act provides refund of taxes paid
on the notified supplies of goods and/or services by notified
specialized agencies like United Nations or a specified
international organisation. Section 3(7) of Customs Tariff
Act, 1975 provides for a parity between the integrated tax
rate attracted on imported goods and the integrated tax
applicable on the domestic supplies of goods. Therefore, on
this principle of parity, specialised agencies ou t the
refund of the IGST paid on imported goods.

56 | REFUNDS Master Circular on Refunds - Circular } 5/44/2019
GST dated 18.11.2019
In case of refund of unutilized i it (ITC) on

account of (i) exports witho
made to SEZ Unit/SEZ Deve
(iii) accumulation due to invert
portal calculates the refundable a

following amounts:
(a) The maxim %amounf as per the formula in
rule 89%ule 9(5) of the C6ST Rules, 2017

e x, (ii) supplies
er without' payment of tax or
taxistructure, the common
nt as the least of the

d on the consolidated amount of
ral tax + State tax/Union Territory
ted tax];

app t at the end of the tax period for which the
. efund claim is being filed after the return in Form
Q TR-3B for the said period has been filed; and
%}T balance in the electronic credit ledger of the
applicant at the time of filing the refund application.
After calculating the least of the above 3 amounts, as
detailed above, the equivalent amount is to be debited from
the electronic credit ledger of the applicant in the following
order:
(a) Integrated tax, to the extent of balance available;
(b) Central tax and State tax/Union Territory tax,
equally to the extent of balance available and in the
event of a shortfall in the balance available in a
particular electronic credit ledger (say, Central tax),
the differential amount is to be debited from the
other electronic credit ledger (i.e., State tax/Union
Territory tax, in this case).
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57 | REFUNDS

Circular No.135/05/2020 GST dated 31.03.2020

It has been clarified that while filing the refund claim, an
applicant may, at his option, file a refund claim for a tax
period or by clubbing successive tax periods. Earlier, there
was a restriction on bunching of refund claims across
financial years; now said restriction has also been relaxed.
For instance, a registered person opting to file Form GSTR-
1 on quarterly basis can apply for refund on gsquarterly
basis or clubbing successive quarters and these s may
spread across different financial years. Th can file

refund claim for quarters: Jan-Mar, Apr-Jun ly-Sep,
while filing the refund claim.

58 | REFUNDS

Circular No.135/05/2020 GST

The issue which arose fo '% s whether an
applicant can seek refund of, unuti C on account of
inverted duty structure, under‘secti 4(3)(ii) of the C6GST
Act, 2017, in a case where'the inversion is due to change in
ds. For example, an applicant

the GST rate on the
trading in goods P ased, say goods “X" attracting
18% GST. How Asu uently, the rate of 6ST on “X"

has been redu 12%.
i in such cases, the input and output
Q hough attracting different tax rates at
$“in time, do not get covered under section
he C6ST Act, 2017. Thus, refund of

lated ITC under said clause would not be applicable in
ere the input and the output supplies are the same.
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59 | REFUNDS Circular No.135/05/2020 6ST dated 31.03.2020

It has been decided that the refund of accumulated ITC
shall be restricted to the ITC as per those invoices, the
details of which are uploaded by the supplier in Form 6STR-
1 and are reflected in the Form GSTR-2A of the applicant.

60 | REFUNDS Circular No. 137/07/2020 GST dated 13.04.2020
1ssue =0

An advance is received by a supplier for a servige contract
which subsequently got cancelled. The supplie issued
the invoice before supply of service and ﬁf the! GST
thereon. Whether he can claim refund of (tax paid/or is he
required to adjust his tax liability in his return

CLARIFICATION
In case 6ST is paid by th jer ances received

for a future event which go sequently and for
which invoice is issued befgre service, the supplier
is required to issue a “cged terms of section 34 of

the C6ST Act. He s e the details of such credit

notes in the return@for month during which such credit

note has been i ax liability shall be adjusted in
n

i
the return subject ditions of section 34 of the CGST

Act. refis o file a separate refund claim.
Howeyer, j where there is no output liability against
which g cfe e can be adjusted, registered persons may

ed e a claim under “"Excess payment of tax, if
rough Form GST RFD-01.

vance is received by a supplier for a Service contract
ich got cancelled subsequently. The supplier has issued
regeipt voucher and paid the 6ST on such advance received.

@ Whether he can claim refund of tax paid on advance or he

is required to adjust his tax liability in his returns?
CLARIFICATION

In case 6ST is paid by the supplier on advances received
for an event which got cancelled subsequently and for which
no invoice has been issued in terms of section 31(2) of the
CGST Act, he is required to issue a “refund voucher” in
terms of section 31(3)(e) of the CGST Act read with rule
51 of the CGST Rules.

The taxpayer can apply for refund of GST paid on such
advances by filing Form 6ST RFD-01 under the category
"Refund of excess payment of tax".
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IssUE =1

Goods supplied by a supplier under cover of a tax invoice are
returned by the recipient. Whether he can claim refund of
tax paid or is he required to adjust his tax liability in his
returns?

CLARIFICATION

In such a case where the goods supplied by a supplier are
returned by the recipient and where tax invoicgghad been
issued, the supplier is required to issue a

te” in
terms of section 34 of the CGST Act. He s cl the
details of such credit notes in the retuen for.t month

during which such credit note has been issuéd. The tax
liability shall be adjusted in thé,ret, J o conditions
of section 34 of the CGST

"

There is no need to file a arat d claim in such a

case.

However, in cases where there is output liability against
which a credit note c sted, registered persons may

proceed to file a_glai er” "Excess payment of tax, if
any” through Fo T -01.
61 | ASSESSMENT & | Circular No. 129/ 9 GST dated 24.12.2019
AUDIT Stan i cedure to be followed in case of non-
filers of retu
Secti CGST Act read with rule 68 of the C6ST

Rules requi issuance of a notice to a registered person

ils to furnish return under section 39 or section 44 or

~‘ @" 45 of the C6ST Act requiring him to furnish such
hin 15 days. Further, section 62 of the C6GST Act

rovides for assessment of non-filers who fail to file return
under section 39 or section 45 even after service of notice

under section 46. No separate notice is required to be
issued for best judgment assessment under section 62 if the

return is not filed within 15 days of issuance of notice

under section 46.

CBIC has issued the following guidelines to ensure uniformity

in the implementation of the provisions of law in relation to

non-filers of returns:

(i) System generated message would be sent to all the
registered persons 3 days before the due date to
nudge them about the filing of return by the due date.

(ii) Once the due date for furnishing return under section
39 is over, a system generated mail/ message would be
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sent to all the defaulters immediately after the due
date to the effect that the said registered person has
not furnished his return for the said tax period: the
said mail/ message is to be sent to the authorized
signatory as well as the proprietor/ partner/ director/
karta, etc.

(iii) After 5 days of due date of furnishing the return,
notice under section 46 shall be issued electronically to

the defaulters requiring then to furnish within
15 days.

(iv) If the return is not filed within 15/ da f the said
notice, the proper officer may procee assess the
tax liability of the said u ction 62, to
the best of his judgm in ccount all the

or which he has
gathered and would issue t order. The proper
officer would upload the su y of such order in the

prescribed form
(v) For the purp %e sment of tax liability under
pr

section 62, officer may take into account
the follo

ward supplies available in 6STR-1

et inward supplies auto-populated in
A
. mation available from e-way bills
e Any other information available from any other
“ source including inspection under section 71 of the
C6ST Act

If the defaulter furnishes a valid return within 30 days
of the service of assessment order under section 62,
the said assessment will be deemed to have been
withdrawn.

(vii)If the said return remains unfurnished within the
statutory period of 30 days from the service of
assessment order under section 62, the proper officer
may initiate proceedings under section 78 and recovery
under section 79 of the C6ST Act.

Based on facts available, in some cases, the Commissioner

may resort to provisional attachment to protect revenue

under section 83 of the C6ST Act before issuance of
assessment order under section 62. Further, proper officer
would initiate action under section 29(2) of the C6ST Act
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for cancellation of registration in cases where the return
has not been furnished for the period specified in section

29.
62 | DEMANDS & | Notification No. 49/2019 CT dated 09.10.2019
RECOVERY Tax, interest and penalty payable to be intimated by the

proper officer before issuance of show cause notice

With effect from 09.10.2019, the proper officer shall,
before serving of such a notice, communicate th
any tax, interest and penalty as ascertained b
prescribed form, to the person chargeat
interest and penalty under section 73 or Ws
Further, where such person has made partialypayment of
amount communicated to hi o file any
submission against the propo ay make such
submission in the prescribed form. er will be able to
take advantage of nil or, reduced alty under sections
73(5) and 74(5) of the Act.

Where any person m ent of tax, interest, penalty
or any other amo MQ cordance with the provisions
of the Act w k is own ascertainment or, as
communicated t per officer as mentioned above, he
i r officer of such payment and the

| issue an acknowledgement, accepting the
the said person.

. 05/2020 CT dated 13.01.2020
following officers have been authorised as the
“ Revi | Authority under section 108 of the C6ST Act:

@ Principal Commissioner or Commissioner for decisions or
orders passed by the Additional or Joint Commissioner;
and

(b) Additional or Joint Commissioner for decisions or
orders passed by the Deputy Commissioner or Assistant
Commissioner or Superintendent.

63 | APPEALS AND
REVISION

64 SCELLANEOUS | Notification 31/2019 CT dated 28.06.2019 Point No. (i) to

PROVISIONS (viii)

Notification No. 33/2019 CT dated 18.07.2019 Pint No.

(ix)

Amendments in anti-profiteering provisions

(i) Time period of 2 months available with the Standing
Committee for examination of an application under rule
128 can be extended up to a further period of 1 month

(ii)) Rule 128 has been amended to provide that all
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applications from interested parties on issue of local
nature as well as those forwarded by Standing
Committee shall first be examined by the State level
Screening Committee and the Screening Committee
shall, within 2 months from the date of receipt of a
written application (further extendable up to 1 month),
upon being satisfied that the supplier has contravened

the provisions of section 171, forward the g application
with its recommendations to the Standi %iﬂ'ee

for further action.
(iii) Time limit for completing investigation, by DGAP

increased from 3 months to 6 months

(iv) Authority empowered to summo
(v) Time limit for passin c% the Authority
increased from 3 months,to 6
icati

(vi) Authority may seek cla from DGAP on his

report
(vii) Profiteered am be deposited in Consumer
Welfare Fund @longgwith interest @ 18% p.a.

(viii) A new sub-<rule, (5 been inserted in rule 133 to
provide t+ Where upon receipt of the report of the

P ity has reasons to believe that there

as bee ravention of the provisions of section 171

i goods and/or services other than those

r
cov the said report, it may, for reasons to be
ecorded in writing, within a period of six months,

ect the DGAP to cause investigation or inquiry with
e

d to such other goods and/or services.

iX) As per rule 137, the Authority ceases to exist after
the expiry of 2 years from the date on which the
Chairman enters upon his office unless the 6ST Council
recommends otherwise. Rule 137 has been amended to
increase the said period of 2 years to 4 years

65

PR

SC

ANEOUS
SIONS

Notification No. 11/2020 CT dated 21.03.2020

As per Insolvency Bankruptcy Code (IBC), 2016 once an
entity defaults certain threshold amount, Corporate
Insolvency Resolution Process (CIRP) gets triggered and the
management of such entity (Corporate Debtor) and its
assets vest with an interim resolution professional (IRP) or
resolution professional (RP). The IRP/RP continues to run the
business and operations of the said entity as a going concern
and is responsible for compliance with all the laws ftill the
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insolvency proceeding is over and an order is passed by the
National Company Law Tribunal (NCLT). The definitions of
the terms, corporate debtor, CIRP, IRP and RP can be
referred from IBC, 2016.

The Government has prescribed special procedure under
section 148 of the C6ST Act for the corporate debtors who
are undergoing CIRP under the provisions of IBC and the
management of whose affairs is being und
IRP/RP.

The corporate debtor who is undergoing

shall be liable to take a new registraffon i

Union territory where the corpegrat

earlier, within thirty day % tment of the
IRP/RP. The IRP/RP will be Yiable ish returns, make
payment of tax and comp alh The provisions of the

6ST law during CIRP perio

66 | MISCELLANEOUS
PROVISIONS

New Section 168A Po vernment to extend time limit
in special circumst s
The Central Government issued Taxation and Other Laws

(Relaxation o Provisions) Ordinance, 2020 on

vhic owers it to extend the due dates for
a various tax laws.
i as inserted a new section 168A in the CGST

les the Government to extend the time limits
ed under the said Act in respect of actions which
be completed or complied with due to force majeure.
e, force majeure means war, epidemic, flood, drought,
e, cyclone, earthquake or any other calamity caused by
re affecting the implementations of provisions of the
C6ST Act. This power can also be exercised
retrospectively. The new section has become effective from
31.03.2020.

PLANS AVAILABLE FOR SURE SUCCESS IN CA EXAMINATION
Il DAY BOARDING Il STUDY AT HOME I

To Know more >>>> Call 011-41730780, 9212130780 (Whatsapp)
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CUSTOM & FTP

67 | CUSTOM Circular No. 21/2019 Cus dated 24.07.2019

Clarification regarding applicability of Notification No.
45/2017 Cus dated 30.06.2017 on goods which were
exported earlier for exhibition purpose/consignment basis
(Notification No. 45/2017 Customs dated 30-06-2017

provides exemption from so much of the duty customs
leviable thereon which is specified in the Fir, le to
the CTA, 1975, and the whole of thesi at tax,

compensation cess leviable thereon re i er 3(7)
and 3(9) of CTA on certain goods, i. % rted under
d

claim for drawback, under clai IGST paid on

CBIC has clarified the applic
in Notification No. 45/2017-

xemptions mentioned
s dated 30.06.2017,

specifically the situatio re goods are exported under
bond without payme i rated tax, to re-import of
goods which had b arlier exported either for
participation in exhibition or on consignment basis.

Therefore, te d tax is required to be paid for

e time of taking these out of India,
not a supply, hence the situation of
. 45/2017-Customs dated 30.06.2017 (goods

° iring payment of integrated tax at the time of re-
® i specified goods in such cases is not applicable.
ication No. 28/2015-2020 dated 31.10.2019

fund of drawback of basic customs duty paid on inputs for
deemed exports also allowed on "All Industry Rate” basis
69 | FTI Notification No. 35/2015-2020 dated 12.12.2019
Import of goods as gifts prohibited except for life saving
drugs/medicines and rakhi (but not gifts related to rakhi)

68 | CUSTOM

70 Notification No. 57/2015-2020 dated 31.03.2020
Duration of applicability of FTP 2015-2020 extended Htill
31.03.2021

71 | FTP Notification No. 57/2015-2020 dated 31.03.2020

Exemption from IGST and GST compensation cess extended
upto 31.03.2021 in case of imports under Advance
Authorization, EPC6, EOU/EHTP/STP/BTP units
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